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another might have claimed the property and devested the title? We cannot 
perceive on what principle we may do this. When an act comes within the terms 
of the statute, working a forfeiture which may entail a hardship, it is nevertheless 
to be enforced, not repealed or modified, by the courts. The right of Congress to 
pass suitable revenue laws is conceded. It is the business of the courts to enforce 
such as are constitutionally passed. Congress possesses the power to levy taxes, 
duties, imports, and excises, and it is as clear that Congress may enact penalties 
and forfeitures for the violation of such laws as it is that Congress may levy the 
taxes or duties or pass laws for their collection, safe-keeping, and disbursement. 
Henderson's Distilled Spirits, 14 Wall, 44-59, 20 L. Ed. 815." 



Electricity — Negligence — Protection of Wires. — Those who manufac- 
ture or use electricity for private advantage do so at their peril, and the only way 
to prevent accidents where a deadly current is used is to have perfect protection 
at points at which the public are likely to come in contact with it. Where a boy 
passing along a public street, saw a pulley wire hanging from a pole within four 
and one-half feet of the ground, and caught hold of it and was killed by the elec- 
tric current, the owner of the plant was held liable, it being the duty of the 
electric company, in using the streets, by permission of the municipal authorities, 
for purposes of private gain, so to conduct its business as not to injure persons 
passing along such streets and to keep the highways occupied by their apparatus 
in substantially the same condition as to convenience and safety as they were in 
before such occupancy. Lexington By. Co. v. Fain'sAdmr. (Ky.), 71 S. W. 628. 
Citing Haynes v. Gas Co., 114 N. C. 203, 26 L. E. A. 610, 41 Am. St. E. 786; 
McLaughlin v. Light Co., 37 S. W. 851, 34 L. E. A. 812. 

In- New Omaha etc. Co. v. Johnson (Neb. ), 93 N. W. 778, the defendant com- 
pany was held to be under the duty of exercising all reasonable precautions against 
passing a daDgerous current of electricity through a guy wire attached to a pole 
on a vacant and unenclosed lot in a densely populated portion of the city. Said 
the Court : 

" While it is true that a bare licensee usually takes the risk of the premises as 
he finds them, yet he has rights. It is clear that the general public was licensed 
by its condition, and the practice which grew out of that condition, to pass over 
this lot. To throw, without warning, a deadly electric current down this guy wire, 
would seem to be strictly analogous to running a licensee down without warning, 
which, it has been often held, may not be done." 



Limited Partnership — Eights op Partners — Estoppel — Dissolution. — 
Where three persons entered into a limited partnership, complying with all the 
requirements of law, signing the requisite articles, recording the same and holding 
themselves out to the world for five years as such partners, they will be estopped 
to deny the partnership, not only as against creditors but as against one another. 
Upon a bill filed by one against the others, Claiming the proportionate share 
(designated in the articles) of a sale of the business at a large profit, they will 
not be allowed to show that his connection with the concern was nominal and 
merely in compliance with the requirement of law that not less than three persons 
should join in the articles of association, and a decree will be entered for his 
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designated share of the partnership assets, although he had made no actual con- 
tribution to the capital. Sturgeon v. Apollo Oil & Oas Go. (Pa.), 53 Atl. 189. 
The court said in part : 

' ' The act of assembly requires that the number of partners shall not be less than 
three. They explicitly declared in the recorded articles that there were three, 
Sturgeon being one. This declaration they reiterated for five years. They can- 
not now be heard to say there were but two; that Sturgeon never was a partner. 
Not only was it a fraud upon the law, but on the public, for five years to represent 
him as a partner. Any violation of the limited partnership act of 1874 would 
have imposed upon each partner the liability of a general partner. Sturgeon could 
not have escaped, as to the creditors and the public, such liability, by alleging he 
was a mere straw partner. He held himself out, and Vandersaal and Yoder held 
him out, as an actual partner, and the law would have regarded him as such. 
The principle enunciated in Rowley's Appeal, 115 Pa. 150, 9 Atl. 329, is directly 
in point here, as the court below held. The fact that in that case stockholders in 
a corporation sought for their own advantage to allege a violation of law makes 
no difference in the application of the principle. Both stockholders in corpora- 
tions and shareholders in limited partnerships organize or associate under the law 
because of the special privileges such organizations give them, and the special 
immunity from unlimited liability. Their organizations must therefore be made 
in good faith in obedience to the law. In the case cited, our Brother Mitchell, 
then sitting in the common pleas, used this language: ' This defense, if true, 
was a plain fraud on the law. If the fact as now alleged by the respondents had 
been truly set forth in their application, the governor would not have granted 
them' a charter. By joining in an application which set forth the complainant 
and others as corporators according to law, the respondents estopped themselves 
from contesting the truth of that fact.' This was affirmed by the supreme court." 



Injunction — Bestraining Suit in Another State — Jurisdiction — 
Assignment. The jurisdiction of a court of equity to act in personam upon per- 
sons within its jurisdiction, by restraining them from using the courts of another 
State to execute an inequitable purpose, is settled. Where a resident creditor is 
prosecuting a proceeding in another State for the purpose of depriving a resident 
debtor of the benefit provided by the law of their domicile, a court of equity has 
plenary power to restrain the proceeding. MargarumY. Moore (Ct. Chan. N. J.), 
53 Atl. 179. Citing 1 High Injunctions, 103, 106; Ounningham v. Butler, 142 
Mass. 47, 56 Am. Bep. 657; s. c. sub nam. Cole v. Ounningham, 133 U. S. 107; 
Keyser v. Rice, 47 Md. 203, 28 Am. Bep. 448; Snook v. Snetzer, 25 Ohio St. 516. 

An important feature of the ruling is that the relief must be denied where an 
absolute assignment of the claim has been made by the creditor. 

SaidBeed, V. C: 

"While I have found no answer to the complainant's prayer for injunction in 
the points already cited, nevertheless I am unable to see how a writ can go, in 
view of the defendant' s sworn statement that he has made an absolute assignment 
of his claim, and has no control over the attachment proceedings being prosecuted 
in West Virginia. As this injunction is aimed at the resident creditor, and 
directs him to arrest the prosecution of the foreign action, it follows that it should 



